
01-29-97 12:07PM
584 382 1"ZZ7

FROM REGULATORY AFFAIRS TO 915045282948 POlS

'.

lhal requires lhe resolution of,ftntllprices withi" the ,rat six 1MI1ths. &IISoutIt ;s a,neQhle 10 lI.flllg

such Qprocess in rhi... docket. As Mr. Sc~ temfted. such Qprocess will a/lt7W lhe panie.' .fOme

"breathing room" 10 allow the appeal of lhe FCC Ortkr to prot:Hd and. importan,ly. allow-'S

competitors into the 1OCQ/ market as quickly as possible.

Bel/South/llrther believes that AT&rspropostlljor deDVUtlflng rtltes should~ rejecled.

As an lmtlal point, thaI portion ofthe FCC's pricing rules reqrtiringgeographic thaveragillg ha...

~e" stayed by the Court. Cor'lSt!qllently, BellSouth MJiews that the Commission should not require

any ...uch geographical deaveraging.

Hlstorlcal/y, it has been the intent andpractice ofreglilators, ;lIcJlldmg Ihi.f CommissIOn.

10 mamta1l1 a statewide average for basic service rales. Such priCing practices sen'ed bolh

regulalory andpolitical purposes and incorporated subsidies to ensure affordahle local serVice for

all (:lI.'r1omers, hoth urban and TUral customers. The in,e", a/the FCC in ils recem Order, as we

understand 11. IS 10 change the current suhsidy mode/lo a "cost" model. Bel/So",h believes such

PrJCI1IK wI!! have \'eT)' .<;eriol/s ',mpl,cations jor hasic local exchange .~ervic:e, The pre.vent ratt!

struclllre In Louisiana incorporates long sla"dmg pol1c,es ofp"rposefll/~vpncing .\'ome sen'lces

markedly ahove costs in order 10 pnce olher services at or helow cost such thaI all Louisialla

customers woultlhave QCC(!$S 10 reas01lQble and affordable basic loetll exchan~ .rervice. Further,

basic local exchange rates have been estDblished according to the number oflines in an e¥change's

local calling area - the greater the nllmber of lines in an exchange's local colling area - the

I

grealer the mlmber oflines in an erchange's local calling area. the hig'wr the price. Deaveragil'K

loop prices based solely un costs, without cOl,comitant action on re-baJancing rat.s, will produce

a complctely different result than the way ,filch roles 11m¥! heen set in the past. In addition.
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unbundled loop pricing establishes Q singl, rllte to be uSld eitltn for business or residellce

,"'SlOIffItrs. By L'OTIITQS/. Bel/Sou'h's baUc load ucJrange business Slmet is priced well above ba.."ic:

resiMnliaJ service as an intendedSl/bsidy to uep residential rates aff01'tJllble.

/1 is very imponom to recogm:e ,hat unbundled Iot:fJs will be uudto compete wilh residellce

and bu.f11less local erchanp services. As such. 1M pricing implications oftht;rveragtng lhe loop

cannot be divorcedfrom 1M price ~f IOCllJ nchtJtrp .rviees. Whik BellSouth believes that rale

re-balancing mJd economic pricing must be considered in another proceeding, the CommiSSIon mll."t

consider the Implications ofdea\'eragmg IInbundled loops on lhe CIne", pridng of retail local

exchange j'erVice.

ANALYSIS AND FINDL~GS:

This issue accounted for perhaps the single largest segment ofthe pre-filed testimony and a

great deal of tria! time was also devoted to this issue. As all parties agree. the Act requires cost-based

pricing ofall unbundled netWork elements. Not surprisingly. there is a great deal of disagreement as

tG what these costs actually are

AT&.T based its cost analysis on the Hatfield Model, a computer generated model. The

Hatfield Model does not pretend to acruaUy determine what the costs ofunbundled network elements

are, rather it atternpu to e1Ctrapolu.e costs usina certain assumptions applied to census data.

Essentially, the HadieId Model takes data from a designated Census Block Group and then a)locates

costs to serve that Census Block Group based on the assumption that the CBG is perfectly square

and that the population within the CBG is evenly distributed. Unfonunalely. the Census Bureau did

not lay-out its CBGs in such a fashion, and they in actuality are irregularly shaped geographical areas

with constantly changing population density patterns, Restated, the Hatfield ModeJ is a purely
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hypothetical approximation of what costs should be. based upon certain assumed programing

parameters In one telnng cross-examination.. an AT&T witness was forced to admit that the Hatfield

Model could assume under-deployment ofCIble to serve fixed areas. Simp1y put. the Hatfield Model

does not- and cannot- determine actual costs. Rather. it merely calculates hypothetical cost

structures. and therefore can be of little use in these proceedings.

In contrast, BellSouth sought to suppon its position on costs throup the use of a TELRlC

cost study. Such a study is precisely the type oftool this Commission has used for many years to

determine actual costs. As such a study relies on actual cost analysis, rather than hypothetical

modeling. it j'hollJd produce a result more acceptable under the Act. Unfonunately. AT&T raised

substantial questions regarding the accuracy of BeJJSouth's cost study, pointing to questionable

depreciations and. most importantly. the lack of verifiability of many of the entries in the report.

In this proceeding. both parties convinced the arbitrator that the other parties cost proposaJs

were seriously flawed. with the result that the credIbility and viability ofboth AT&T's Hatfield Model

and BeliSouth's cost-study were so impugned that neither of the panies' cost proposals can be

accepted in the present proceedmgs

Fortunately, the Commission is presently conducting its own cost study of these same

elements, in Docket U-22022'. The Commission will await conclusion ofDocket U-22022 before

establishing permanent cost-based rates in this maner. In the interim, those rates submitted on

'The referenced proceeding is captioned: Loui$ltmQ Public S.rvic~ Commission. Er Pane,
In Re: Review and Consid~,ation0/!HI/South T~/econumm;CQt;ons, Inc. 's TSLRlC andLRle
Cost Studies Submitted PursualJl to Sections 90J(Cj and 1001(£) o/the &plat;onsfor
Compet11l0n m the Local Telecommunications Market as Adopted by General Order Dated
March J5. 1996 ill Order to Determine the CO.fit of ImerconnectioPl S~rvices and Unbundled
Network Componellls 10 Estabhfjh Reasonable NOll·Discriminatory, Co.n Based Tariffed Rales.
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attached Appendix A' shall be put in place, subject to bUe-up upon the establishment of final rates

based upon the findings ofthe final order in Docket U-220221 (or any other appropriate Commission

proceeding). At such time as a final order issues in Docket U..22022 rates will be re-calibrated

accordingly To the extent that AT&T has actually purchased unbuDdled services from BellSouth

prior to that time', the panies will reimburse each other for the dift'erence between the interim rates

and those rates established in Docket U-22022.

ISSUES 25/26: Ca" Transport and TenniDatioar'BW aDd Keep" Venus the
Tenninatinc CalTier Charainl TSLRlC

AT&T's Position: Call transport and termination should he set at economic cost.... In the

ahsence of adequate TELRlC cost studies from Bel/South, the Commission shollid ITI'pleme1lT all

mlenm bill-alld-keep Cl1Tollgemem. Bill-und-k~~p arrangemems compensate a carrier terminating

a call orlgmated With another carrier by reqlllrmg the carrier originating ,h~ call to. 111 tum,

trallsfer alld lermlllate calls originQtmgfrom the nrher carrier, Under a bill-and-keep arranKenumT,

110 money chan~es hands. The Act erpressly permits this result. 47 U.S.CA. § 252(d)(2HB).

'These rates are drawn from the prefiled testimony of Kimberly Dismukes. the
Commission's consultant in Docket U-22022 Although that matter is still proceeding, the
rationale and rates set forth in Ms. Dismukes' testimony appear to be well reasoned and amply
supponed by the evidence.

'The establishment ofpermanent rates based upon any pendiftg Commission action is.
obviously. subject to subsequent modification, specifically including. but not limited to, the
potential for modification by the presently pending ruling of the Eight Circuit Court ofAppeals in
!oM'a Utilities Board v FCC. .

9'final resolution ofDocket U-22022 is anticipated within the next three-four months. It is
doubtful that the interim rates will ever actually be utilized.
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BellSoath's Positioa: 7"M rat,for 1M trQnj(K1If1 and""""",,iOlt ojtra/Jic slJoll/d he mlltllal

and reciprocal and should H based 011 1M tarljfed rate for illlrastate stl.'itcJMdac"ss rale m"I11.~

the carrier common Jine ("'Ca'1 cltargt and tht rUitluo/ interconn«tion charge ("RlC'').

&//$o",h has MgOIiated nrmrerous inteI'conIfIA.'1ion tIfl'W1""'IS 'With trt:tnSpOf1 mKi termino11011 rale.f

Mfed olllhisformuJa. Altematively, the rate for transport and termination oftraffic should he set

01 a level sufficient 10 cover Bel/South s costsfor providing transport alJd termination qf traffic pili...

additional amoullts to recover an appropriate allocation ojjoint and common casu. alld a

rea'tonahle profit. Under 170 circumstances IS il appropriate for this Commissioll to mandate a hiIJ-

alld-keep arrangement.

BeJlSowh's Q\1erage local mterCOllnectloll rate ojSO. 01 Per mimlte meets that stalldard in

rhal 11 allows for Ihe recovery C?f Bel/South's costs and IS reasollable. The reasonableness of

Bc//SoUlh 's rare Isfllrther demonstraled hy the agreements thai Bel/South has reached with other

faci/Ilies-hased carriers. Companies sllch as Time Warner, Intermedia Commllnicatiml.'t Illc.. and

others havefolllld BellSouth's rates 10 be reasonahle, aI/owing them a fair opportunity to compete

for local ~xchallge cU...tomers. If the rales these compames agreed to were nm reasOIwhie. Ihe)'

would not have slg11t!d an agrf:l!m~fII. hut 'Would have filed for arbitratlon of the local

intercomrcctlon rale.

ANALYSIS AND FINDINGS:

The Act provides that charges for transport and termination shall be mutual and reciprocal

and provide for the recovery ofeach camer's cost See §2S2(b)(2)(A). As was noted in the previous

maner, this Commission has already established a generic docket (U-22022) in which it is reviewing

BeliSouth's cost studies and other relevant cost information and methodologies. This proceeding will
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resuh in the setting ofpermanent rates for interconnection. is anticipated to conclude within the next

3-4 months In the meantime. the parties shall utilize the "biD-and-keep" methodology. solely as an

interim measure, until a final Order issues establishing pennaneat rates.

ISSUE 27: What is the Appropriate Price for Certaia hpporl n .....ts Relating to
IntercoDDectioD and Network DeIIInts!

AT&T's Position: Prices for access to poI~s, contbIits, duets. rights of way a"d other

SIiPport elements should be at economic cost. BellSouth has notprovid~dsufjiciem cost i'~fCJrmatioll

to permit appropriate pricing of these elements. The Commission should require BellSo"th to

produce ad~qllate cost documentation for these capabilities.

BeliSouth's Position: Bel/South generally proposes that, to the eXle"t Bel/South alread).·

f.?ffers the ~lippurt.funclio" or service to other customers through tariffor contract. the tar~ffed or

COl71ract price should he used. Many support or ancillary functions are currently pro\'ided to

mle1"erchal1ge c:aITiers. nJese prices have been approved. and there is 110 "eed 10 create a differelll

prlcmg struc1lfre or level for CLECs. To the extent a new support function is reqUlredfor use b)-'

(J CLEe. the p,.,ce should be set based on cost plw; a reasonable profit. as spec~fiedby the: Ac:t.

With respect to rales for access to poles, conduits and rights-of-way. Bel/South proVides

access to poles. conduits and rights-of-way under standard licensing agreements. These same

agreements should he usedfor CLEes. To do otherwise would be unreasonable and discriminatory

to eXlstmg customers using these support facilities.
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ANALYSIS AND FINDINGS:

Review ofthe Briefs filed in this matter leads to some comusion. as AT&T chose only to

address pricing of poles. conduits and rights-of-way in both its pre- IDd post-trial briefs. while

BellSouth also addressed pricing for collocatioD and number portability. As AT&T is the pany

plaintiff in these proceedings, its delineation of this issue is controlling, and the only issues properly

subject to arbitration are the prices for poles, conduits and rishU-of-waylO" As to poles. duets,

c0!'lduits and rights-of-way, §251(b)(4) imposes on BelISouth the duty to afford access to these items

at "rates that are consistent with section 224," This Section (47 U.5.C §224) expressly provides

that 'pole attachments' are subject to State regulation, and goes on to provide that the FCC shall,

within two years of enactment of the Act, prescribe regulations to govern the charges for pole

anachmems which will become effective five years after adoption of the Act, in 200] See 47 U. S, C,

§224(e)(J) and (4) Until the referenced FCC rules become effective in 2001, there is no basis for

granting AT&T's request for cost-based pole attachments Consistent with this Commission I s prior

treatment of such access- as permitted by §224(c)- BeltSouth shall continue to provide access to

poles, conduits and rights-or-way under standard licensing agreements, so long as they comply with

all pertinent rules and regulations of this Commission

ISSUE 18. Mast BeliSouth Price both Localaad Loae Distance Access at COlt?

AT&T's Position: Charges/or call transport and termination should be non-discrimiMtory

- whether for "local" or "lolI"llong distmla. Because such access is a network element. the Act

'Oprecise delineation of tbe issues was the topic of much discussion at beann&, and at its
conclusion the parties were directed to concisely re-state their positions on each of the issues.
Furthermore, AT&T was specifically advised that it bore responsibility for framing the issue that
would be controlling in final resolution of this proceeding.
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JYtpI;res TELRlC Mwdpricing. 47 US.C.A. §§ 251. 252. '1'MM chtIrges should M bawd 011 all

feOItdmic cost-basedJ1ricint .S)5fem whttlltt.itlftntJI discrl",;naM Htwftn 1)fXS ofca/ls or carriers.

To addllCtMSS or 01_ surc~swtlIIItI"""'a.lISDlllh to recowr IlIon lhan its costs, impair

comp.litidn and resmclCQ/'ling Ql'MlprotJuct differentiation 10 1M detrimelll of Lorl;si~lQ

consUmers.

In Its IIIIe1'COl'lMCti01l 0rrJI1' Gat......, I. 1996. 1M FCC agrud thaI §§ 25i and 252 do

IIot app(v to the pri~ 0/ dC~,~••,,'and thai a teleconunrm;CQtions CD";er seelcing

interconrit~ion onlyfor ;nrer.%ChangtI..~tIDes not fml within the scope of§251(c)(2). See

August 8. 1996 1ntercollJJection Order. at' /9/. Additionally. it is widely recognized thot existing

ratesjoriteClfange access provide ,mplidllu,*cN~s tMI haw a/iawed&llSouth andother ILEes

to provide tJther sen'ices. for erample.••t'nsidentia/ service in TWal areas. at rates be/ow the
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cost ofproviding the service. The FCC has determined that it ist~appropriate 10 addreSJ

the is.true of access charge reform in a separate proposed ",Iemaktng proceedillg. a/o", with a

proposed rulema/dng that addresses universal _mce reform. The Georgia Public Service

Commission rece"tly agreed that it is prematlln 10 address the iss"e ofUChall~access charge

reform in the contexl ofan AT&Tarbitrationproceeding.

ANALYSIS AND FINDINGS:

BellSouth is correct in its assertion that this issue is beyond the scope of arbitration in the

instant proceeding (See discussion at Issue 3. supra, on the allowable scope of arbitration)

Furthermore, the FCC has initiated a comprehensive rulemaking proceeding relative to universal

service and access charges (CC Docket 96-45), recently issuing its First Report and Order regarding

its findings This Commission is itseJfhas a pending proceeding (Docket U-20883(A». awaiting a

definitive ruling from the FCC in its proceeding so that a comprehensive analysis of access charges

and universal service funding in Louisiana may ~e conducted. While this issue cenainly warrants

analysis. the present arbitration is simply an inappropriate procedural forum for its resolution

ISSUE 29: Collect. Third-pany.lntraLATA. and Information Service Provider Calls

AT&T's Position: The partie... hQ\'e resolwd this issue with regard to informallon service

p,.owder ca/l.,'. HCJWnI'tT. the Issue as it applies to coIlect. thirdparty, and intraU TA calls remains

In dIspute. The Commission should require Bel/South 10 use the Centralized Message Distribution

System r'CMDS'') process for billing of intraLA TA col/eet, third party, D1Jd cal/ing card calls.

Under Ihls process. a/l such calls are billed at the originating service pr'OVider's rales. The

ta/e"ommlll1lcaI10ns industry currently uses the CMDS process 10 determillt the applicab/~ rates and

appropriate compensation for collect. third parry. a"d cal/ing card inlerU TA calls. CMDS has
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eliminatedCOI'(u.UOIf anddisputes as to which rDles apply and1M compmstltiOlI due each caTner.

71tisprocessgreatly simplifies the billingprocetillreJor illlerLAlif CQ/ls. likewise. appJi"aIlO1l ~f

the CMDS~ssto intraLA TA calls would simplify billingfJlYJ"dttresjor tho.~e calls as well. The

FCC Order did not atidTus this issue, but A TtJ:.Tsposition is consistent with the purpose ~fthe Act:

usingfamiliar processes will enable new market entrants to COWI/Hle more quicldy.

BellSoutla's Position: The parties hat1e resolved 1M issw of rOling and hilJillg for

injormDtion service provider calls. The issue thaI remains to be arbitrated im'Olves A T& rs position

on the processmg ami rating ofcollect and third-number type calls. AT&Tappears to request a

1I111form regtonal system for processing oj illtraLA TA col/ect alld thtrd·numher calls. Further. 11

appears to requeSlthal BellSouth hill AT&-Ts rate.r wile" an AT&Tlocal customer callt; a Bel/South

customer collect or requests to change the caUto a third·number subscribed to hya Bel/South end

1I!,P'''

Fmu. while AT&rs Vision ofa IlIliform, regional system for processing these types ofcalls

may mdt!ed "'Imp/if)' matters for A T&T. .'iUch a system does nor erist toda)'. Bel/Smith wi/! prOVide

the capahi/mes AT&-T reqllests 011 a stole-specific level, and has also eramined the feasib,lity qfa

.\y.<uems mod~f,catlon that would creale national uniformity, ifadopted hy all system U.'iers.

Secolld. Bel/South CQll only bill its own retail rates for these calls, becOlI.';e it ha.f no access

toAT&:rsrales. IfAT&TWQnts different rates billed, it could bill those charges itselfor contract

with BellSoulh or tuIOIher entity to have them bilJed

BellSnuth haf no ob/igalions under the Act or otherwise to develop mid implement a new

system Simply to m.et AT&T's desire for u'nijormity.
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ANALYSIS AND FINDINGS:

As to collect. third pany and intraLAt A c:aJls the originating local service providers' rates will

apply, BellSouth is to biD its charges to its end users and thea biD resold services to AT&T at the

appropriate Commission approved discount rate for the purposes of AT&T billiftl its end users

utilizing the resold BellSouth Service.

ISSUE 30: General CODt~etualTerml and Conditio..

AT&Ts Position: The CommiSSIOn should re",irt BellSouth to negotiate specific

contractual terms (regardmg. for example. qualtty oj~rvi~ standards) with explicit penalties for

non-performance that will enable competitors to enter the marut. The agreement between AT&T

and Bel/South should have terms addressing alternate dispute resolution. liability and indemnity.

BellSouth's Position: AT&T contend'i that this Commission should approve the general

contractual terms and conditions incorporated in its propo.ted agreemem for matters stich as the

rcsol"tlOll ofdIsputes, performance requiremellls and the "'eatme'" ofconfidential information

A T& T readily admits. however, ,hat these matters are fIOt adJre.wdspecifically by the Act. In.'itead.

A T&T atlempt~ to base this request, like many others. on nothing more than the general concept of

"parity", Nothing in the Act, however, suggests that one party can fnrce upon another contractual

terms regarding dispute resolution or confidentiality that would apply to govern an arbitration

agreement. Certainly the parties are free to negotiate these items when theyallempt to reach an

agreement on the basis ofthe Ordlr that the Commission will enter tn Ihls case. It makes no sense,

however, to dictate now lhe terms ~r. for example. how to resolve disputes owr an agreement that

will on/)' be negotiated after the Commission enter.f its Order on tM substa1l/ive tssues in this

proceeding. The Commission .rhould simply decline to rule on this request.
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ANALYSIS AND FINDINGS:

As was noted in discussion of Issue 3, supra. BeUSouth wu under an affirmative obligation

to negotiate in good faith the particular terms and conditioDs ofasreemenu to fulfill only those duties

which were specifically enumerated in §2SJ(b)(I-S) aDd (cX2-6) of the Act. This Commission's

authority is likewise limited to resolution of issues appearing 011 that exclusive listing. Even a casual

review of the Act will readily disclose that the requested contrac:tual1aDguase is not among those

issues specifically enumerated for negotiation and arbitration in the Act. and this issue is therefore

inappropriate for arbitration NevenheJess, it is prudent for BellSouth and AT&T to have general

terms and conditions to their intercoMection, and the parties are instructed to include in their

interconnection agreement to be filed with this Commission for approval mlltua/I)' agreeable "general

terms and conditions" contract language

ACCORDINGLY. IT IS HEREBY ORDERED

All BellSouth Contract Service Agreements which are in place as ofthe effective date ofthis

Order shall be exempt from mandatory resale However, an CSA's entered into by BellSouth or

terminaung after the effective date of this Order will be subject to resale, at no djscount;

N 11/91 11E91 I services are found not subject to mandatory resale under the Act~

BellSouth shan re-sell Link Up/Lifeline services to AT&T, with the restriction that AT&T

shall offer such services only to those subscribers who meet the criteria that BenSouth cumntly

applies to subscribers ofthese serW:es~ AT&.T shaD discount the Link UplLifeline services by at least

the same percentage as now provided by BellSouth; and AT&T shall comply with all aspects ofany

applicable rules, regulations or statutes relative to the providing ofLink UplLifeline programs~
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Shon-term promotions. which are those offered for 90 days or less. are not subject to

mandatory resale; however. promotions which are offered for a term ofmore than 90 days muSt made

available for discounted resale, with the express restriction that AT&T sha1I only offer a promotional

rate obtained from BellSouth for resale to customers who would qualifY for the promotion if they

received it directly from Bel1South.

uGrandfathered Services" (service available only to a limited group of customers that have

purchased the service in the past) must be made available for resale to the same limited group of

customers that have purchased the service in the past;

To the extent AT&T purchases services for resale it shall be required to do so on an "as-is"

basis;

AT&T's request for adoption ofDirect Measures ofQuality ("DMOQs") is denied a~ beyond

the proper scope of arbitration~however, the service quality standards contained in this Commission

General Order or March 15, 1996 are specifically reaffirmed;

AT&T's request for a contractual provision that BellSouth should be responsible for any work

errors that result in unbillable or uncollectible AT&T revenues and should compensate AT&T for any

losses caused by BellSouth's errors, is dismissed as beyond the scope of arbitration;

BellSouth must provide the electronic interfaces requested by AT&T within 12 months of

AT&T's providing specifications for the interfaces it desires to be provided with. All costs prudently

incurred by BeIlSouth in developing these electronic interfaces shaD be borne by AT&T. If any future

CLEC utilizes the electronic interfaces developed by BeUSouth for AT&T, they shall reimburse

AT&T for its cost incurred relative to the development of such electronic interfaces on a pro-rata

basis determined on actual usage It is specifically noted that even after these interfaces are in place.
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AT&T is not entitled to direct *cOess to lllMuth's QI..... records. pursuant to this Commission's

General Order dated March 1S, 1996. 1ft the event BelISouth customers request and/or consent to

the disclosure, BeUSouth shall disclose"N"e:ustomas current services and features to AT&T.

Customer consent to such disClosure~be:i~ in a tbne-way call or other reliable means.

Funhennore, BellSouth and AT&T are to develop a m«hodololY for Bel1South to provide customer

service records in accordance With§§ 901(LXl); lOOI(D) and (F) and 110I(F). (G)·and (H) of the

General Order dated March 15, 1996, entitled "Replations for Competition in the Local Exchange

Market;"

AT&T's request for selective routirlg is denied as being technically unfeasible at present ~

however, BellSouth is Ordered to show cause within six (6) months of entry of this Order why it

should not be ordered to provide selecriw routing. If AlN selective routing remains technically

unfeasible, BeltSouth shall bear the burdM:'o( so proving, and shall be required to establish for the

record that it has taken all reasonable st.-to resolve the lechnologicallimitations on AIN or other

means selective routing,

AT&T's request for "brancfirig" is~ as technically unfeasible at present, but. at such time

as selective routing becomes a\p.ilable, allSOuth shall"brand" its services as requested by AT&T;

AT&T's request for placerhem ofillliirWne and logo on directory covers is denied as beyond

the proper scope of these proceeimgs~

BellSouth shall advise At.tT af "i.45 days in advance of my changes in the terms and

conditions under which it otrefs: i Teteitili!INnicati<\ns Services to subscribers who are non

telecommunications carriers including, but dot limited to, th4 introduction or discontinuance ofany

feature. function, service or promotion To me extent that revilicm occur between the time BellSouth
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notifies AT&T ofthe change. BeDSouth shall immediately notify AT&T ofsuch revisions consistent

with its internal notification process. BellSouth may not be held responsible for any cost incurred

by AT&T as a result of such revisions. unless such costs are incurred as a result of BellSouth' s

intentional misconduct. AT&T is expressly precluded from utiliziDg the notice given by BellSouth

to market its resold offering of such services in advance ofBellSouth;

In circumstances where there is an open connections or terminals in 8elISOuth'5 NID. AT"T

shall be allowed to connect its loops to' such open cOMediOns or terminals. However. in

circumstances where there are no open connections or terminals. ATleT may effect a NID-to-NID

connection as described in the FCC Order. at 1Ml392 - 394.

BellSouth shall provide AT&T with access to its A.IN facilities. but only subject to mediation:

AT&T shall be allowed to combine unbundled network elements in any manner they choose~

however, when AT&T recombines unbundled elements to create services identical to BellSouth's

retail offerings, the prices charged to AT&1 for the rebundled services shall be computed at

BellSouth's retail price less the wholesale discount established in Order U-22020 (or any future

modifications thereof) and offered under the same tenns and condition as BellSouth offers the service

under For purposes of this Order. AT&T will be deemed to be "recombining unbundled elements

to create services identical to BeUSouth's retail offerings" when the service offered by AT&T contain

the functions, features and attributes of a retail offering that is the subject of properly filed and

approved BellSouth tariff Services offered by AT&T shall not be considered "identical" when

AT&T utilizes its own switching or other substantive functionality or capability in combination with

unbundled elements in order to produce a service offering. For example. AT&T's provisioning of

purely ancillary functions or capabilities, such as operator services, Caller m, Call Waiting. etc., in
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combination with unbundled elements shall not constitute a "substantive functionality or capability"

for purposes of detenninina whether AT&T is providing 'services identical to a BellSouth retail

offering;'

BeI1South shall be allowed to reserve unto itselfa ..maintenance spare." with all other pole.

conduit and right-of-way capacity be allocated by BcUSouth on a first come/first serve basis;

AT&T's request for ae::cess to BeUSouth·s unused trIDSDIission media is dismissed as beyond

the scope of these proceedings;

BellSouth shall make its right-of-way records available to AT&T upon the execution of a

mutually acceptable confidentiality agreement;

Interim rates for unbundled network elements are hereby established, as listed on attached

Appendix A. subject to troe-up upon issuance ofa permanent rates at such time as a final order issues

in Docket U-22022 or any other peninent Commission proceedings;

The "bill and keep" methodology as an interim compensation method for call transpon and

termination, pending establishment of permanent rates at such time as a final order issues in Docket

U-22022 U-22022 or any other peninent Commission proceedings;

BeUSouth shall provide access to poles. conduits and rights-of-way under standard licensing

agreements complying with all peninent roles and regulations of this Commission;

Analysis ofATkT's request for Local and Long Distanee Atx;ess pricing rules is deferred until

such time as the FCC and this Commission have completed their analysis of these issues on a generic

basis;

As to collect. third pany and intraLA.TA calls the originating local service providers' rates

shall apply BellSouth is to bill its charges to its end users and then bill resold services to AT&T at
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the appropriate Commi~sion approved discount rate for the purposes ofAT&T billing its end users

utilizing the resold BellSouth Service~ and

AT&T's request for entry ofgeneral contractual terms and conditions is dismissed as being

beyond the scope of these proceedings.

BY ORDER OF THE COMMISSION
BATON ROUGE, LOUISIANA
JANUARY 28.1997

DON OWEN
DISTRICT V
CHAIRMAN DON OWEN

lSi IRMA MUSE DIXON

DISSENTING

DISTRICT In
VICE-CHAIRMAN IRMA MUSE DIXON

1st DALE SITTIG

DISTRICT IV
COMMISSIONER DALE SITTIG

lsI JAMES M. FIELD

DISTRlCT II
COMMISSIONER JAMES M. FIELD

/sl JACK "JAY" A. BlOSSMAN. JR.
DISTRICT I
COMMISSIONER JACK "JAY" A. BLOSSMAN, Jr

62 ORDER U-22145



01-29-97 12:15PM
. S84 382 1'ZZ?

FROM REGULATORY AFFAIRS TO 915045282948

APPENDIX A

Proposed Interim'Rates for
UnbuRdled Network ne.cnts

POl6

LocaILaap
JDCIud.... NID
ExchadjDI NID

Loc:al SwiU:biDa
1-wint per port
2-win lnmtiDg
Local Usqe-Per Minute;

0pcnI0r Syataas
Directory AJsistance
DA ClJl Completion
lDtereept Services
DA TlUSpOn

Switebed Common Traaspon Per Call
SwilCMd Conunon Transpon Per Call Mile
Ac:cess Tandem Per Can

Dedicated Transpon
Mileage Band

0-8
9-2S
>25

Common Tl'3Il5pOrt Per Minute

Tandem Switching Per Minute

SignalilllLinksISTPs
56 ICBPS-A Link and D Link
lSUP Message
TCAP Message
STP'Port

S 0.68

S 19.01
S 11..tO

$ 2.1~

S 0.23
$ 0.001599

S 0.2117
$ 0.01'70
$ 0.0201

$ 0.000204
$ oo3סס0.0

$ 0.000120

Fixed Cost
S 12.61
S 13.01
S 13.24

S 0.000324

S 0.001231

S 3.27
SO.0000035
SO.0000120
S 17."

$ 0.0027
$ 0.0314
$ 0.0463
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COMMONWEAL.TH OF I<INTUCKV

&EFORE THE PUILic SERVICE CO_SSION

In the Matter of:
I

, '

THE INTEROONNeCTION AGRl!!MENT
NEGOilATJONS BI!TWEEN AT&T
COMMUN~ATJONS OF THE SOUTH CENTRAL
STATES, tNC. AND BEl.LSOUTH
TELECOMMUNICATIONS, INC. PURSUANT TO 47
U.S.C.

)
)
) eASE NO. 96-482
)
)
)

Q:BQU;

The Telecommunications Aclof1Dge, Pub. L.1Q4.104, 110 8tIl58 (1988) ("the

Act") ViaS enacted to open all talecommunications markets to competition. .5a'

Conference Report. H.R. Rep. No. 458, 104th Cong" 2d Ses." at 113 (1998). Bection'

251 of the Ad. requires incumbent local exchange carriera r'ILEC") to negotiate in aooef

fai:h w!th new entrants to the 'oca' eXchange market. section 252 permits the parties'

to those negotiatior.s to pet.ltI~n 2 state commission to arbitrate unresolved Issues.

Subsection (O){4}(C) states that the state commllslon "shall resolve etch laue 1St forth!

In the pe1lttCll and the response, If any. by imposing appropriate condltlonl as required'

to implement subsection (c) upon the parties to the agreement." Subsection (b)(4)(C)

furthF:r requIres the Commiaslon to resolve the issues presented not later than nin"

months after the date on which the ILEC received the request for negotiations.

On May 6,' 1996, AT&T Communications of the South Central stata" Incl

("AT&T') submItted Its request for negotiations to BellSouth Telecommunication., fncl

("BeIlScuthi. On October 11, 1996, AT&T submitted 1ts petition for arbitration to thi~ .

Commission. SUbsequentiy, BeUSouthftled Its relponae. The partie. have aubmttted
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. I
numerous documents, in~ p,ethd teetlmany and .""'IbItI, have met with !

I :

Comr;nleelon etarr l~ an informal oonrftnOi at the Conwnillton'l oft\ceI. and hive :
I •

participated in a formal hearing held Jlnuary 6 and 7, 1987. Purau.nt to the N:A, the :
,. ,

Commission's declilon on the arbttrated illues II due on February e, 1897.

On December 18, 1196, AT&T arid ..South tneet a joint motion r'Jolnt Motton")

which (1) I'eque&tecfmocftftoatlon of1he ptoceduralldtedule luued on October 21, 1998, !

and (2) sought to amend the petition: end response to ctlrify that the Plrttea .eel<

resotutioli only of the unresolved issun listed in an attachment to the Joint Motion (the i

"Joint Issues LJ$f1. The Joint Motion~. granted by Order dMd December 23, 1998.:
,

A:::cordin9Iy, only those issues cited In the parties' Joint Issue. List are resolved In thls'

Order. ~ The parties also requested they be reqUired to submit. within 30 days of the;

Order resolving the disputed Issues, best and final offers on each contract provialon:

which Is within the parameters of an issUe on the Joint Issuea list' and Uf30n which they'

remain unable to agree. ·The parties agree, III Joint Motion at 2, that the procedure'

requested is c\Jnsistent with this Commission'. obligations under the Ad..

As the Commiesion stMId in Ita Oecember 23. 1996 Order grantIng the Joint

Motion, ti1~ emphasis in the Arit Is on free negotiations bltwCHiln the psrti.. The

procedure requested by the parties emphasizes such negotiation, with Commission
: :

assistance only when neeaasary. Con••quentty, the Commission will require the Pint..

to submit for final decision their belt Bnd final offers on spectftc issue. regardfng whicH

•
The Joint Issues Ult containa 1.luas thlt remain open. lasull that ere partian~
resolved. and 1$&Ye8 thIt Ire Wholly reeolYedj This Order della only with those
issues which remain ~ru.f1y or wnolly in dispute.
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they remain unable ~o agree WIthin 30 days or the date of this Order, Since. however.
I :

this Order resolves the brosd queettone presented, the CommlulOn Clutions the pertJes

that the best and f1~al offers submitted:should differ only as to' the finer points of the .

partIes' drsag(eemef\t&.
! I

l. RESTRICTIONS ON REsALE ( PAR"nES' ISSUES 1 ANC 2)

The COMmission hat addressed restrictions on resale relative to BeIfSouth in .

Administrative Case No. 3552 and Ca$e No. 98-431,3 The decisions in those cases

apply here unless specmcally modified 'below. The discussion that follows addressee i

issues speclfbally raised by AT&T and Bell!outh In this proceeding.

Grandfathertd SerYices

AT&T requests that BellSouth offer grandfathered services for resale to any class

of customers. 8ellSouth has agreed to make avaJlable grandfathered services for resale

to those <:usiomer~ \Nhi~h are currently eliglblt! wrecsive them, BefiSouth'A position Is

consistent with the FCC rules and past Commission decisions. Therefore. the

Commission will al;ow resale 01 grandfathered services only to those customers current1y

eligible to rece:ve them Including those BeIlSo\1th customers who change from BelfSouth

to an alternative local exchange carrier C'ALEC·).

2.
"\dmL'"\lstra~ve Case No. 355, An Inquiry Into Local Competition, Universal Servi~.
and The Non-Traffic Sensftive Access Rate

Case No. 95-431, Petition by MOl for Arbitration of Certain Terms and Candition~
of a Proposed Agreement wtth BenSouth Telecommunloatlonl, Inc. Conceming
interconnection and Resale under the TelecommunicatIons Act of 1g;e.
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Contract SaNta ArIanqem1rrt;a
!

. AT&T contends that gontrect seJVlce arrangements ("CSA6j should be available
., .

for resale at the whol••ale discounted rate. Furthermore, AT&T opines that CSAs are·

telecommunications services avallabl. to users who are not telecommunications:
. I

providers as defined by the Act and therefore should be available for reaale under:

section 2~' (c;)(4)(A). BeftSoutn states that CSAs are designed and Implemented to meet

competition from other caniers and, if BenSQuth Is forced to resell these offerings. they'

would be eff9dive~y removed from ihe competitIve process. BellSouth elso argues that"

because the rates designed In the eSAs are competitively prloed. th6y should not be

subject to further ~iscount.

CSAs generally constitute pricing· and or packag~ng innovations regarding services

offered pursuam to tarIff ra1her than additional "services" In theMselves. The

Cortln"ilssion ha~ decided In p~vlous orders that CSAs, as such, wfn not be required to

be made available for resale. and the Commission affirms those rulings here with the

following clarification. CSAs will be available for resale at the contract rate with no

o:scoun1 applied (f the undertying services are not contained in BellSouth'e tariff.

However, if the underlying services are contained In BellSouth's tariff, the reseller may

purchase those services only at the wholesale discount off the tariffed price.

Prgmotions
i

AT&T requests that promotions of any duration be available for resale at th~

wholesale discounted rate. The Commission will not devIate from Its previous declslorls

and wIll not require the res;lIle of promotions of 90 days or less to resellers at tHe


